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Re: Bay Area Air Quality Management District

Russell City Energy center

On November 1, 2007 the BaV Area Air Quality Management District

BMqMD issued an authority to construct, PSD permit and Emission Reduction credits ERC for the

Russell City Energy C€nter. A 5O0MW fossil fuel fired facility adjacent to endangered species and

protected habitats, Petitioner has another interest in the permit issuance in that I live at the location of

the maximum CO impact. Petitioner brings this appeal to revoke the authority to construct PSD permit

and ERC for the Russell Clty Energy Center

BAAQMD does not have the authority to issue fuderal actions in this case. The Authority lssued by the

EPA in the January 24 2006 re-Delegation agreement was for another facility with the same name as

'The neu/' Russell city Energy center. The authority extends only to th€ previous facility, and "minor

revisions." The prior authority included the requisite for a formal biological opinion from the USFWS.

The new Russell City Energy center (RCEC) has a different, non- contiguo$ location. lt is a new permit.

The equipment and associated emissions have changed. Many mitigations have been removed. The

condition ofa Formal Opinion from USFWS has been removed. The operation has changed from a

baseload facility to a peaker plant as well as other changes. There is new ownership. lt is clearly beyond

"minor changes"



The BMQMD did not follow its rules or those of the clean air act in approving RCEC. The one public

notice prior to issuance of the permit was incomplete and ineffective. Petitioner also requests a copy of

th€ amended PDOC which was never provided or noticed to the public and petitioner maY have

additional issues after review of the document,

1. Public Notice

The EAAQMD failed to notice the issuance and provide a public comment period for the amended PDOC

for the RCEC as required by Oistrict Regulation 2-2-405. The amended PDOC is only reflected in the

Energy Commission Docket Log.

(http://www.enerev.ca.pov/docketVdocket redesign php?docketNo=01-AFc-7c.html) The amended

PDoc is not even listed on the BMQMD public noticing page nor was it noticed in any newspapers for

public comment as required by district regulation 2-2405.

2. BACT:

The projects PSo analysis indicates that the project will violate the new California NO2 standard of 332

ugm3 when combined with background NOZ levels { FDOC table 9). Best Available control Technology

is available and achieved in practice which would limit large quantities of NOz emissions during start-up

and prevent violations of the new standard. This te€hnology. the fast start technology OpFlex from

General Electric was recommended by the CEC but not required for the project in the FDOC by

BMQMD. . This technology has been demonstrated in practice at the Palomar Proiect in Escondido and

is therefore required under regulation 2-2-206 of the districts rules and reBulations as it has been

demonstrated in practice and wi{l prevent a significant impact to air qualiw in the BAAQMD, These

emissions would also be considered a public nuisance under the BMQMD Regulation I, S€ction 301:

Publlc l{uisance and the California Health and Safew Code.



3. ERC Deficit

The FDOC identified that the RCEC will surrender ERC'S in the amounts of 103 TPY of NOx and 80 TPY of

POC to offret new emissions of 134 TPY of NOx and 28.5 TPY of FOC. The project has the potentisl to

emit up to 2,213 lbs of NOx per day while the FDoC provides only 844 lbs per day from the issuance of

the ERC'S. The ERC'S mitigate only 38 percent of the projects NOx emissions on any given day.

4. Emission Reduction Credit Exchange

The FDOC also changes the emission reduction package that was presented in the PDOC for the Project

which is a maior alteration of the permit without appropriate opportunity for the public to comment on

the projects ofls€t package. The FDOC forthe RCEC allows swapping ERCswith an already approved

project the East Altamont EnerBy Center. The East Altamont energy Cente/s offset package was

designed to mitigate significant impacts under CEQA in the Energy commission siting process and public

review and comment is required.

BMQMD participated in the California Energy Commission (CEC) process and incorporated aspects of it

into its decision. The public reasonably thought that concerns expressed to BAAQMo staff at the cEc

Hearing would constitute "panicipation." BMQMD subsequently opened and closed its public

comment period with one notice in the English newspaper. Instructions were not offered in the notice

about how to request a heering, a telephone number. the amount of PSD increment consumed, or the

amount of Emission Reduction Credits issued. Public Comments from the CEC hearing were not

incorporated into its decision. Other Agencies were not informed including the affrected county

(Alameda) and city (Hayward) and the San Francisco Bay Conservation and Development Commission,
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with jurisdiction overthe adiacent shoreline. The California Department offish and Game was not

notified, East Bay Regional Park Department was not notified. No outreach to the majority, low income

and non-English speaking community adjacent to the site occurred. The nearby hospitals were not

notified. The current participants and the participants from the previous approval were not noticed.

The CEC approved the project. The CEC physical measurements for notice and environmental Justice

lssues w€re from th€ middte of the project. Under this logic a 2 mile wide facility would need to consider

and notice no one. This act reduced the apparent population impact pmbably by a factor of five and

about 440 acres.

Appeals to the CEC decision are pending in the Supreme Court of California. Parties include the County

of Alameda, Chabot College and other groups. Air Quality is the major concern followed by Failure to

provide proper notice. BAAQMD issued its Final notice of action despite these actions without notifoin8

any of the parties.

The Final notice of Action includes all of the above. Also, it does not have the address of the facility. The

notice states that it is effective on November 1n, lt is dated November 30th and Posted December 5th. lt

was not posted until after numerous comments from me, BMQMO has resisted my attempts for

clarification and participation. We feel at a distinct disadvantage receiving a notice after the fact,

The site is a non-attainment area. The conclusions ofthe determination of compliance do not include a

determination of public benefit.

The EPA relied on in incorrect information when it made its request for an informal opinion from

USFWS. The impacts of air, noise, light and water pollution were not considered. The measurement for

noise impacts was to the Cogswell footbridge at the opposite end ofthe end of the protected habitat.



The impact in the actual habitat could be 70db. The site is surrounded on at least 18O degtees by

wetlands.

Better technology was recommended by the CEC but not supported by BAAQMD. Determinations were

made based upon outdated information. No measure of greenhouse gas emissions was demonstrated.

The cumulative effects; ofthis project, the Nearby Eastshore Energy Center proposal, and the 2

freeways near both sites was not considered. The Greenhouse gas emissions dwarfthe goals ofthe

Districts S3,0fl),000 greenhouse gas reduction grant program.

A virtual repeat of the above is now occurring with the Eastshore Energy Center licensing process.

BMQMD received over 1000 public comments and did not elect to have a hearin& consider their

concerns or notifo the commente/s offurther action.

BAAqMD Toxic Air Contaminant (TAC) health risk screening does not including Acrolein, and, at least for

Eastshore, their emission factors are much lower than the EPA's HAP5 {Hazardous Air Pollutants).

I ask for reasonable fees for participation/intervention in BAAQMD actions includin& legal and expert

opinions. Should the board not summarily agree to my above requests I ask for time to secure legal

counsel and expert testimony for an oral hearing. I also request a waiver of any fees, As a member of

Rob Simpson 51G909 1800

27126 Grandview Avenue Hayward California 94542

the public with no direct motive anv fees would create a hardshio.



While my primary means of communication with relevant agencies has been verbat. The following is a

record of relevant email €ommunications.

Page 6-8 Emanuelle Rapicavol|/R9/USEPAy'US@EPA

Pages 9-18 EAAqMD

Pages 9-23 USFWS

Page 24-25 argument for BACT

Hi Rob,

I did contact BAAQMD and they did verify that they published a public notice in
the Oakland Tribune on April L2, 2oo7 announcing the pnoposed pePmit. They
issued the permit on t{ovemben Lst,2@7. Th€ perfiit became effective one month
later and r{as noticed at that tlme again in the oakland Tribune on oecember 3rd,
2W7.

Because we have delegated the lssuance of this pennit to the BAAQflD, they are
nesponsible fon the public notice requirements of this penmit.
To vlew our delegation agreement to the BAAoID, visit:

To appeal the PSD pontion of the permit, you can send your written appeal to the
Envinonnental Appeals Board, At this point, EPA region 9 can not opine on these
appeals, it is up to the EAB to nevlew your cas€.
Information on hou to appeal can be found here:

iIOTICE: AII ftlings delivened to the Board by hand on courier, including Federal
Expness, UPS, and U.S. Postal Express llail, l4t ST be delivered to the folloHing
address:

Colorado Building
1341. G Stneet, NN
Suite 600
hlashington, D-C. 2OOO5



All docunents that ane sent thnough the U.S. Postal Senvlce (except by Express
Mail) lvlusT be addressed to the EAB'S maillng address, which is:

U.S. Environnental Protection Agency
Clerk of the Board, Environmental Appeai.s Board (ltc 11038)
Aniel Rios Building
1200 Pennsylvania Avenuer . hl.
l{ashlngton, D.C. 20466'6067

I hope that is helpful,
Emanuelle Raplcavoli/R9/USEPA/US0EPA L2/L2/2@7 6Jt46

€nanueIIe,

Any luck findj.ng out if there is a PSD permlt and if the procedures are in
comoliance?
Rob

-----Onlginal  message-----
From; Raplcavoli. Enrnanuelleoepamall.epa. gov
Imailto : Raplcavoli. Enmanuelle@epanail. epa. gov ]
Sent; l4onday, Decenber LO, ZAO7 6:31 Ptll
To: GrandvieH Realty
Subject: Re: Fll: Russell City Enengy Center

Hi Rob,

I am still looking into this r{ith the BAAQ!1D, I'11 try to tet you a response by
l,l€d. Thanks for your patlence,

Enmanuelle

Hi Emranuelle,

72/07 /2sO7 7gio4 F!'l: Russell Clty Enengy Centen

Have you had any luck obtalning public notices fron BAAQflD that comply hith
t24,ta. Can you tell me the date of issuance o+ the PSD pemit.

The other section that I questloned ls also fron 124.10. oops I said
124.U belob, I think that it is all in 124.10
(vU) For PSD pernits on1y, affected State and local alr pollution control
agencies, the chief executlves of the clty and county where the major statlonary
source or major nodification would be located, any compnehensive regional land
use planning agency and any State, Federal Land tlanager, on Indian Governing Body
whose lands may be affected by emlsslons fFom the regulated activity;

From: Grandvieh, Realty I nailto ]GrandviewRealty0corncast. netl
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Sent: Nednesday, Decenben O5, 7OO7 12:54 Pm
To: '  rapicavol i .eananuel leQepa.gov'
Subject: Russell City Enengly Center

Hi Ermanuelle,

I did find one of th€ sections I referenced. Sorny Ir11 try to be mone onganized.
Can you tell ne tf this section applies?
Thank You

Rob Simoson
Hayward Area Planning Association
51€-909-1806

124.11 page Z8O-2AL

(d) Contents (appLicable to State prsgrans, see SS 123.25 (NPDES), 145.11 (UIC),
233.26 (404), and 27L.t4 (RCRA) )-
(1) AfI public notices. AII public notices issued unden this part shall contaln
the follor'ring minimum infonmtion :
(i) Narte and address of the offlce
pnocessing the permit action fon which
notlce is being given;
(ii) ilane and address of the pennittee
on permit applicant and, if different,
of the facility on activity regulated
by the permit, except in the case
of NPDES and 484 dnaft general penmlts
under 55 L22.28 and 233.37;
(iii) A bnief description of the business conducted at the faciLity or actlvity
descnibed in the peFmit application or the draft pennit, for NPDES on 404 general
permits when thene is no applicatlon.
(1v) Name, address and telephone
nunber of a penson from whom intenested
persons may obtain further information,
incJ.uding copies of the draft
penmit or draft gener"al permlt, as the
case may be, statenent of basis or fact
sheet, and the application; and
(v) A bnief descFiption of the comment
procedunes required by 55 124,U
and 124.12 and the tinE and olace of
any heaning that wi.ll be held, including a statement of pr"ocedunes to request a
hearing (unless a hearing has a!.ready been scheduled) and otheF procedunes by
uhich the publlc nay participate in the final pernit decision.

No vlrus found in this outgoint nessage.
Checked by AVG Fnee Editlon.
Version: 7.5.553 / Virus Database: 269,].6.l41a]72 - Release Date:

8



--€riginal Message---
From: Grandvhyy Realty [maifb:Grdndvielt Realty@comcast.net]
SenU Thursday, Decenber 06, 2007 5:29 PM
To; Brian Bateman
S{btsct! Fw: russell city energy center

Fromr Grandview Realty [mailto:GrandviewRealty@comcasLnet]
Sent: Thursday, Decernber 06, 2007 10:34 AM
To: "vveyman L€e'
SubrecH FW: russell city energy center

10



2.0'4OS PuHlcation, Public Comment end Inspectlon: B€fofe apprwing the banking of

any emission reduction in excess of 40 tons per year of any pollutant or before

declaring a moratorium on further banking of emission reductions, the APCO shall

cause to be published in at least one newspaper of general circulation wihin the

Dstid, and be sent to any individual submitting a written reguest to the APCO for

norification, a notice stating the preliminary decision of the APCO to
approve the

banking of emisSion reductions orto dectare a moratorium on turther banking of

emission reductions and inviting written publb comment. The APCO shall make

available for puhlic inspection at District headquarters the information submitted by

2-2405 Fublication and Public Gomment: lf the application is for a new major fecility or 8

major modification of an existing major trcility, or requires a PSD analysis, or is

subject to the MACT requirement, the APCO shall within 10 days ot the notification of

the applicant, cause to have published in at least one newspaper of general

circulation within the District, a prominent notice stating the preliminary decision of

the APCO, the location of the information available pursuant to Section 2-2-406, and

inviting written public comment for a 30 day period following the date of publicaton.

Written notice of the preliminary decision shall be sent to the ARB, the regional office

of the EPA and adjacent districts. A oopy of this notice shall b€ provided to any
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person who requests Bucfi specific notification in writing. During this period, which

may be exbnded by the APCO, the APCO may elect to hold a public meeting to

receive verbat comment from fte pubtic. The written notice shall contain the degree

of PSD increment consumed.

2-3{04 Fubllc Notice, Comme.* and Public Inspeotion: The preliminary decision made

pursuant to Sec{ion 2-H03 shall be subiect to the public notice, public comment and

public inspection requirements @ntained in Sec'tion 2-2-406 and 407 of Rule 2.

40dt51q) Pubtic palficipaforr. The plan shall provide thal-

(1 ) The reviewing authority shall notifu all applic€nts within a specifed tirne period as to th6 corpleteness of the
applic€tion or any deficiency in the apptication or informatbn submrtted- In lhe event of such a detciency, th€ dat€ ot
rec€ipt of the appiication shall be the date on which the rwisr.ring authority rec€ived all required informelion.

(2) \Mrthin ono l,ear afler receipt ot a complote application, lhe reviewing authority shall:

(i) Make a preliminary (btermination wh€ther constnrc{ion should be approvsd, appmved with conditions, or
disapproved.

(ii) Make available in at l6ast one location in eadl regron in whictl the proposed Eourc€ urould be constructed a copy
of all materials the applicant Bubmitted, a copy of the preliminary determlnstion, and a copy or summary of other
maledrals, if any, consktered in making th6 preliminary determination.

(iii) Notify the public, by adverlisernent in a nowEpap€r of general cirdiation in 6ach region in which the propo€dd

sour@ would be constructEd, of lhe application, the prelimina.y determination, the degfee Of

increment consumption that is expected from the source or
modification, and of the opportunity for comment at a public hearing
as w€ll as vwitten public comrnent.

tvr Send a copy of the notice of public comment to the applicant, the
Administrator and to officlals and agencies having cognizance over
the location where the proposed construction would occur as follows:
Any other State or local air pollution control agencies, the chief
executivee of the city and county where the source would bs located;
any comprehensive regional land use planning agency, and any State,
Federal Land Manager, or Indian Governing body whose lands may be
affected by emissions from the source or odification.
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(v) Provide opportunity for a public hearing tur int€restsd p6rsons to appear and Bubmit
wtitGn or oral commene ofl the air quality impad of the source, attemativBs io it, lhe oontrol tedlnology requn€d, and
olher appropdate cofl siderations.

(vD Coneider all written cqnments sutmifrod wfiin a lime specified in lhe notice of publb comment and all @mments
received at any public heedng(s) in making a 6nal decision on the approvabiry of the application. The reviewing
authority shall make all comments availEble for public in8p€dion in the Eam€ locations wh€re the revi€r'/ing authority
made available p{econstruction infomation relating to the propo€ed soulce or modifcalion.

(viD Mak€ a final det€rmination wh€th€r conslruction should be approved, @proved with conditions, or disapprored

(vii) For PSD permits only, affected state and tocal air pollution control agencies, the chief

executlves of the ci$ and county where the major stationary source or major modification

would be located, any gomprehensive regional land use planning agen€Y and any

State, Federal tand Manager, or Indian coverning Body whose lands may be affucted by

emissions from the regulated activity;

(d)Contents (applicabletoStateprograns, see Sf 123.25 (NPDES), 145.11 (WC),233.26 (404),
and 271. I 4 (RCM) ll) All public notices. Nl pt;ll,lic notices issued rmder this part shall
contain the following minimum information:

(i) Name and address of the office processing the permit action for which notice is being given;

(ii) Name and address of the permittee or pennit applicant and, if differenL of the facility or
activity regulated by the permit, except in the case ofNPDES and 404 draft general permits
under $ g 122.28 and 23337 ;

(iii) A briefdescription of the business conducted at the facility or activity described in the
permit application or the draft perrrit, for NPDES or 404 general permits when there is no
application.

(iv) Name, address and telephone number of a person ftom whom interested penlons may
obtain fiuther information, including copies ofthe draft permit or draft general permit, as the
case may be, statement ofbasis or fact sheet, and the application; and

(v)Abriefdescriptionofthecommentproceduresrequiredby$$124.11artd124.12 and the time
and place of any hearing that will be held" including a statement of procedures to
request a hearing (unless a hearing has already been scheduled) and other procedures by
which the public may participate in the final permit decision.

No virus found in this outgoing m€ssage.
Checked by AVG Free Edition.
Version: 7.5.503 / Virus Daabase: 269.16.13/1170 - ReleaseD*e: 1214D&7 10:52 AM

From: Ale)(ander Crockett [mailto:Acrockett@baaqmd.gov]
Sent: Tu€sday, Deernber 04, 2007 1:3.t PM
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To; Grandviev{ Realty
Subj€cb RE: Russell Clty
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Fmmr Grandview Realty lmailto:Grandvia|Realty@comcast.net]
Sent: Tuesday, December 04, 2007 l:17 PM
To: Alexander Crockett
$rbiect: RE: Russell City

Ftrm: Akander Crockett lmailto:Acrockett@baaqmd.gov]
Sent: Tueday, December 0/+, 2007 12:56 PM
To: Grandview Realty
SubJ€ce RE: Russell City
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From! Grandview Realty [mailto:GrandviervRealty@comcast,net]
Sert: Tuesday, December 04, 2007 12:48 PM
Toi Ale)(ander Crockett
Subjeck RE: Russell City
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From: Ale(ander Crtrkett [mailto:Acrocl(€il@baaqnd.gov]
Sent: Tuesday, Decemb€r 04, 2@7 12;39 PM
To: Grandview Realty
Subject: RE: Russell City

l'\:: "!-..1 ii-:r': 
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: l  :  f  j j , . ' . - l ,  . , r i : :1 i ; l

From: Grandview Realty [mallto:GrandviewRealty@comcast.net]
Sent: Tuesday, Dec€mber 04, 2007 12:32 PM
To: Alo@nder Crockett
Subl€Et: RE: Russell City

From: Alo(ander eockett [maiho:Acrocket@baaqmd.gov]
S€litr Tuesdat December 04, 2007 12:23 PM
To: Grandvie\r, Realty
SubjecE Russell Crty

Mr. Simpson:

I got your voice mail message regarding the Russell City project. Yes, I reoeived your emails. Thanks for
your input.

Sandy Crockett_

Alexander G. Crockett, Egq.

Assistant Counsel

Bay Area Air Quality Management District

939 Ellis Stseet

San Francisco, CA 94109

Phone; (4'15) 749.4732

15



Fax: (415) 749-5103
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Frotn: Gran&iew Realty [rnailto:GrandviewRealty@comcast.net]
Sent: Monday, December 03, 2007 l:25 PM
To: Ahxander Crockett
Cc: Public Records; Weyman Lee
Sublecfi RE: PSD Permit Appeals

From: Alo(dnder Crock€tt [maifto:Acrockett@baaqmd.gov]
Sent: Monday, Deember 03, 2007 1:16 PM
To: GrandvieL Realty
€c: Public Records; Weyman Lee
SubjEt: RE: PSD Permit Appeals
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From r Grandvielv Realty [mailto:Grandvie\rrReairy@comcaslnet]
Sentr Monday, December 03, 2007 12:M PM
To: Alexarder Crockett
Subjec{: RE: PSD Pemit Appeals
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From: Al€xander Crockett lmailto:Acrockett@baaqmd.gov]
Sene Fdday, Novernber 30, 2007 f2:31 PMTo: Grandvls^, Realty
Subjeci! PSD Permit AppealsHere is another document you may be interF.sted in. This is a laypeFon's
guide to appealing the issuance of fuderal pennits at the Environmental Appeals Boerd in Washington,
DC. Page 5 discusses PSD pemits and the EAB'S authority as the appellate body for these permits.
Peges 2$24 discuss the reguirement that someone participab in the PSD permitting process - by

submitting written comments on the propos€d PSD permit - in order to be able to pursue an appeal.
Someone who did not participate by submitting comments has not right to appeal the permit.
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Sandy Crockett

Alexander G. Crockeft, Esq.

Assistant Counsel

Bay Area Air Quality Management District

939 Ellis Stroet

San Francisco, CA 9410S

Phone: (4'15) 749-4732
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;;t: i, tr,., al r',:l:.:l.l

Alexander G. Crockeft, Esq.

Assistant Counsel

Bay Area Air Quality Management District

939 Ellis Streot

San Francisco, CA 94109

Phone: (415) 7494732

Fax (415) 749-s103

From: Grandview Realty [nnilto:GnndvienrRealty@comcast.net]
SenU F iday, November 30, 2007 U:04 AIrlTo: Ale)@nder Crockett
grbJect: notice rcqulred

This section only speaks to public notice, notice to affected agencies is also a concem.

Rob
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@) Pubtic participotion. Except for modifications qualifring for nrinor permit

modification procedures, all perrnit proceedings, including initial permit

issuance, sigrificant modifications, and renewals, shall provide adequate

procedures for public notice including offering an opportunity for

public comment and a hearing on the

235

Environmental Protectiou Agency $ 70.8

draft perrrit. These procedures shall include the following:

(l ) Notice shall be given: by publication in a newspaper of general circulation

in the area where the source is located or in a State publication designed

to give general public notice; to persons on a mailing list developed by

the permitting authority, including those who request in wriling to be on

the list; and by other means if necessary to assure adequate notice to the

affected public;

<<4ocfrt,24.l5. url>> Mr. SimDson;

I found the EPA regulatory nequirement for notice of the final issuance of a
fedenal pennit (t{hich the PSD permit is). It is in 40 C.F,R.
section 124.15(a), a PDF copy of which can be found at the link belou.
As you wiII see, notice of the final lssuance needs to be sent to the appllcant
and anyone who suhnitted co0ments on th€ proposed pennit.
Thene is no requirement for general public notice such as publication in a
newspaper, on a website, or to the CEC'S service list.

.8ov/cfr-
2sa7 /JuIqtr/pdt / &cf rL24.r5.pdf

Sandy Crockett

Alexander G. Crockett, Esq.
Asslstant Counsel
Bay Area Air Quality filanagement
939 Ellis Street
san Francisco, CA 94LO9
Phone: (415) 749-4732
Fax: (415) 749-5!A3

IY
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No virus found in this incoming message.
Checked by AvG Free Edition.
version: 7.5.5a3 / vlrus Database: 269.L6.rL/LL6t - Release oate: tl/3O/2OO7
t22t2 ?A
---Original l{essage- -'- -
From: lJeyman Lee [mailto : HeymarSbaaqmd. gov ]
Senti Thursday, Oecember 06, Z$AT 9:46 Alit
To: grandviewrealtyocomcast , net
Cc: Bob Nishimura
Subject:  RE: RusseII  Ci ty

The analyses were subnitted by Calpine ln thein Application for Certificatlon
(AFC). You should also read the evaluation of the lssues by the CEC in the staff
assessnent (PsA and FsA), These docunents are available at the cEC ebsite.

Neyman
- - - - -Or ig ina l  Message- - - - -
Fron: Bob Nishimura
Sentr tJednesday, Decenber 95, 2OO7 2:11 Pt'l
To: tleyman Lee
Subject: Ftl: Russell City

l,{eyman,

Ilo you want to answen ti1r. Slnpson statement?

Bob

---  -  -Original  Message-----
From: Grandview Realty lmailto: GnandviewRealty@comcast. net ]
Sent: Uednesday, DecetDber 95, 2Ag7 1:23 Pl,l
To: Bob Nishinura
Subject: Russell City

Can you also direct me to the following analysis

2-2-4gl Application: In additlon to the nequirenents of Retulation
2-7-492, appllcations for

authonities to construct facllities subiect to Rule 2 shafl include all
of the following:

401.1 For new facllities, which will emit, and for a modification which
u111 lncrease

emissions none than 10o tons per year of canbon monoxide or 40 tons per

yean of either precurson organic conpounds or nitnogen oxldes, an
analysis

of altennative sites, sizes, production procesges, and envircnnental
control
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techniques fon such proposed sounce which demonstrate that benefits of
the

proposed source slgnificantly outNei8h the envlronnental and social
costs

inposed as a result of lts location, constructlon or lpdification.

No virus found in this outgoing message,
Checked by AVG Fnee Edition.
Version: 7.5.503 / Virus Database: 269.t6.14/1172 - Release Date:
l2l5lZOO7 8:41 Alil

Dear Mr, Olah,

I have read !'rith gneat concern the letten frrofi the EPA to you regarding the
RusseLl City Enengy Centen in the Clty of Hayward.

The letter incorrectly identifies the project. It states that the nearest tidal
narshes are 14OO feet to the south and separated fron the project by distribution
warehouses. In lts new location Russell City would avoid inpacts to seasonal
wetlands and the protected species mentioned above."

The CEC staff report more cornectly identifies the locatlon as follows;

(see LAND USE Figure 1). It is imediately adjacent to salt ponds and levees,
designated as Baylands in the City of Hayward General Plan, and the City of
Hayward flood control channel. AII areas to the nopth, east, and south of the
project area are utilized for mixed industrial and cormercial purposes, Baylands
west of the project site have been set aside by the City of Haylrand as Open Space
and are included ln the wetlands, marsh, and pnotected upland areas being
restored under direction of the Hayward Area Shorellne Planning Agency (MSPA).

luNE 2007 4.5-7 LA D UsE

The attachnent to the letter to you includes excerpts from Calpine's application.
The aree map incorrectly identifles the Eden Landing Preserve as "salt ponds"

The Calpine application identifies the ellmination of nitigation Bio-10 but does
not address the big issues identifted in the flnal decision, ell ination of the
conditlon requining consultation and a biological opinion from you, the Arqy
Corp. of Engineens, and the San Fnancisco Bay l{ater Control board, They have also
onitted Flsh and Gane SFBCOC and anyone else who may be contrary to licensing a

zl



ther'rnal po{,er plant adjacent to sensitive wetlands. They have also elininated
many of the air quality mitigations.

This project will have direct negative unmititated .effects upon endangered
wlldlife

This decision of the CEC is beint appealed by multlple parties including the
county of Alameda, California pilots assoclatlon, chabot College and nunerous
environmental groups.
The Hearing is tofiornow at 10 Ati,t at the CEC. Please attend to reopen the
evidentiary hearlng.

The following sections have been deleted fron the flnal decislon appanently
without notice oF regard for you.

810-6 through BIO-10, Deleted.

USFt'lS BIOTOGICAL OPINION
8IO-6 Formal consultation bet een the USFhIS and USEPA shall be completed, and the
pnoject or.lner shall lmplenent all tenns and conditlons of the. resulting
Biological Opinion.
verificatlon: No less than 30 days prior to the start of any site rcbiLization
activities, the proJect ownen must pnovlde the Enengy Commission CPM with a copy
of the USF!'IS Biological opinion. A1l terms and conditions of the Biological
153
Opinion wiII" be incorponated into the Biological Resources mitigation
Implementation and l{onitoring Plan.

U. 5. ARI{Y CORPS OF EiIGINEERS SECTION 464 PERHIT
BIO-7 The project owner shall acquire and implenent the terfis and conditlons of
the USACE Section 404 oermit.
verification: No less than 30 days prior to the start of any slte nobillzation
actlvities, the pnoject ordner shall subnit to the CPH a copy of the pernlt
required to fiLl on-site uetlands. PeFmit terns and condltions will be
lncorporated into the Blological ResouFces trlitigation Implementatlon and
flonitoring Plan.

5AI'I FRAI{CISCO BAY REGIOML WATER QUALIW CONTROL BOARD CERTIFICATION
BIO-8 The project o.rner wlll acquire and inplement the tentns and conditions of a
san Fnancisco Bay Reglonal Water Quality control Board Sectlon 401 State Clean
!{aten Act certification.
verificatlon: No less than 30 days prior to the start of any site nobilization
activitles, the pnoject owner will provlde the CPFI with a copy of the final
Regional !'tater Quality Control Boand certiflcation. The terns and conditlons of
the certiflcation wlll be incorporated into the project's Blological Resources
trtitigatlon Inplenentation and f,lonitoring Plan.
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STORM iIATER l.tANAG El'tE NT PLAN
BIo-9 The project owner shall develop a RcEc Storm l{ater management PIan in
consultation wlth the U.5. Fish and Nildhfe Senvice, East Bay Regional Parks
Dlstnict, Hayward Area Parks and Recneation Dlstrict, San Francisco Bay Regional
t'laten Quality control Board, City of Haywand Public lorks Department, Alameda
County Flood Control Distnict and staff.
Verification: The prcJect ouner will submit to the CPt"l a Stonfi t'later management
PIan at teast 60 (sixty) days pnior to the start of any site mobillzation
actlvlties (Se€ Soil and Nater Resounces, Condltlon of €ertiflcation Soil &
Naten-3). The final appnoved plan will also be contained in the RCEC Biologlcal
Resounces Mitigation Implefientation and i'l,onltoring PIan.
L54

IIABITAT COI4PENSATION
BIO-19 The pFoject olnen shall provide 26.19 acres of habitat to compensate for
the loss of upland, fr€shwater seasonal wetlands. To mitigate the penmanent and
tenporary loss of habitat, the pnoject ouner shall:
1. Purchase 26,19 acnes of habitat adjacent to the proposed RCEC sitei 2. Oonate
the 26,19 acres of habitat to the East 8ay Regional Park Distnict ("EBRPEP'); 3.
Assist in amanging a long-tenn lease to the EBRPD for 30 acres of salt narsh
habitat oHned by the city of Hayward j 4. Pnovlde a suitable endowment fund to the
EBRPD to manage the proposed habitat conpensatlon and the City of Hayward
pnoperty in penpetuity; 5. ImplenEnt the terms of the ABreement between EBRPD and
the Russell City En€rgy Center LLCI to the extent such terrns ar€ consistent with
the tenns and condltlons of this decision; and 6. Recond, with the deed to the
25.19 acnes of habitat compensation, an appropriate instrument containlng such
covenants as will benefit EBRPD and restnlct use of the land as an enhanced
wetland consistent with the terms and conditions of this decision, Such
nestniction shall be fon the dunation of the enhancement and monitoring
activitles specified in Section 1,2 of the Agreenpnt between EBRPD and the
Russell City Energy Center LLC,
Verification:
1. No less than 30 days prior to any site mobilization activities, the project
ownen shall provide written verification to the CPM that the requined habitat
compensation has been purchased and the restricting covenants reconded.
2. No rbne than 90 days after completion of the enhancement actions specified in
Section 1.2 of the Agreem€nt between the Russell City Energy Centen LLC and the
EBRPD, and thein approval by the n€gulatony agencies, the project outner must
pnovide written vepification to the CPlil that th€ Applicant has provided to the
EBRPD a fee sinple deed to the 26.19 acne parcel
3. No less than 30 days prlor to the start of constructlon of pertanent
structunes, the project owner shall provide written verification to the CPf4 that
the Applicant has pald to the EBRPD the finst paynent of $}ao,@o. Thereafter, as
each subsequent payment is made to the
155
EBRPD in accoMance Hith the ter'rns of the Agneenent between RCEC and EBRPD, the
pnoject owner shal1 provlde written verification to the CPit withln 3O days after
eech payment is nade.
4. BIO-10 is independent of, and is not intended to change, the contractual
rlghts and obligatlons of the AgreenEnt between RcEc and EBRPD.
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iRob sirpton, Real Estate Br.oken
I
fGrandview ReaLty LL|2/2AO7 LL:OA M
AppLication Nunben 15487 Facility ID * 83161.

One basis for the appeal relates to violations of District rules and Regulations in the analysis and

issuance of the Authority to Construct. Specifically the petitioner alleges that the District violated

section 2-2-301 by failinB to require Best Available Control Technology for the project. Outdated

information was used in determination The EPA models SGREEN3 and ISCST3 were used in

the air quality impacts analysis based upon 1990-1994 ozone and meteorological data.

Reference is made to NO2 concentrations for th€ last five yeaB, 1996-20fi). The BACT determination

stems from a 1999 report from Onsite Sycom for GE turbines not the approved Westinghouse turbines.

It fails to provide proven present technology that would limit the facilities potential high NOx emissions

that occur during the power plants startup and shutdown cycles. The hourly emissions during startup

and shutdown are much greater than during normal operation since the plants ScR and ammonia

injection system are not operating at optimal conditions. The resulting emissions could have a

sitnificant effect on ozone and air quality in the Bay Area air basin. The projects emissions combined

with background NOZ levels also has the potential to violate the new ARB NO2 standard promulgated

on February 23, 2007. lf this project was needed it should have been required to utilize fust start

technology which can lower the projects startup time from six hours to one hour and lessen the projects

proposed cold start NOx emissions from lt80 poundsto 22 pounds and the warm start emission from

2rt0 to 28 pounds per event. This technology has been utilized in practice at the Palomer Power Project

in Escondido and is approved for The El Segundo facility. The technology is cost effective and utilized in

practice. The CEC staff recommended this t€chnology. District Staff was informed on the merits of the

fast start technology but failed to include it in the BACT analysis or require it for the project.
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Petitioners also alle8e that the Health Risk assessment is inadequate since the assessment fails to

analyze the impacts of some of the toxic air contaminates.

There is also significant opportunity for bio-sequestration of emissiohs in the area,
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BEFORE THE HEARING BOARD

OF THE

BAY AREA AIR OUALITY MANAGEMENT DISTRICT

STATE OF CALIFORNIA

APPEAL

ln the Matter of the Appeal of

Russell City Energy Center

Authority to construct

Application Number 15487

Facility lD # 83161

DOCKET NO.
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